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DRAFT TEXT

AP 3415	Immigration Enforcement Activities

The Chief Administrative Services Officer is the senior administrator designated by the Superintendent/President to implement the requirements of this administrative procedure and Education Code section 66093.3.

Responding to Requests for Access for Immigration Enforcement Activities

District personnel The designated administrator shall provide guidance and offer to campus employees training addressing law enforcement access to campus buildings and student residences.  This guide shall include the following required topics:
· Instructions that law enforcement officers cannot enter living quarters to make arrests without a judicial warrant, valid consent, or exigent circumstances.
· Instructions that District personnel, including Campus Police, cannot consent to the entry into a residence or dormitory for the purpose of a search or arrest, but a judicial warrant or exigent circumstances may authorize officer entry without consent.
· Campus Police contact information to report concerns about the presence of officers engaged in immigration enforcement on any campus District owned or operated property.
· Samples of warrant and subpoena documents that could be used for access onto campus District owned or operated property, or to seize or arrest students or other individuals on campus.
· Sample responses for District employees to use in response to officers seeking access for immigration enforcement purposes that avoids classroom interruptions, and that preserves the peaceful conduct of the school’s activities.


District personnel The designated administrator shall advise all students, faculty, and staff to immediately notify the designated administrator’s office if they are advised that an officer engaged in immigration enforcement is expected to enter, will enter, or has entered the campus for immigration enforcement purposes. The designated administrator will immediately notify the Superintendent/President and the Chief of Police. Campus police should also be notified as soon as possible.

No personnel may consent to entry of District facilities or portions thereof.

District personnel The designated administrator shall advise all students, faculty, and staff responding to or having contact with an officer engaged in immigration enforcement executing an immigration order, to refer the entity or individual to the designated administrator’s office for purposes of verifying the legality of any warrant, court order, or subpoena.

If the officer declares that exigent circumstances exist and demands immediate access to the campus, District personnel should not refuse the officer’s orders and immediately contact the designated administrator.

The designated administrator shall determine what type of authorization is being provided to support the officer’s request for access:
· A U.S. Immigrations and Customs Enforcement (ICE) “warrant.”  Immediate compliance is not required.  District personnel shall inform the officer that they cannot consent to any request without first consulting with the designated administrator.  Provide copy of the warrant to the designated administrator (where possible, in consultation with legal counsel) as soon as possible.
· A federal judicial warrant (search-and-seizure warrant or arrest warrant):  Prompt compliance with such a warrant is usually legally required, but where feasible, consult with the designated administrator before responding.
· A subpoena for production of documents or other evidence: Immediate compliance is not required.  Inform the officer that the District cannot respond to the subpoena until after it has been reviewed by the designated administrator.  Provide a copy of the subpoena to the designated administrator or legal counsel as soon as possible.
· A notice to appear:  This document is not directed at the District.  District personnel are under no obligation to deliver or facilitate service of this document to the person named in the document.  If a copy of the document is received, it must be given to the designated administrator as soon as possible.

District personnel should not attempt to physically interfere with an officer, even if the officer appears to be acting without consent or exceeding the authorization given under a warrant or other document.  If an officer enters the premises without consent, District personnel shall make a record of the contact and forward the information to the Office of the Superintendent/President.

In making record of the contact with an immigration enforcement officer, District personnel shall provide the following information:
· Name of the officer, and, if available, the officer’s credentials and contact information;
· Identity of all school personnel who communicated with the officer;
· Details of the officer’s request;
· Whether the officer presented a warrant, subpoena, or court order to accompany the request, what was requested in the warrant/subpoena/court order, and whether the warrant/subpoena/court order was signed by a judge;
· District personnel’s response to the officer’s request;
· Any further action taken by the immigration officer; and 
· Photo or copy of any documents presented by the agent.

District personnel shall provide a copy of those notes, and associated documents collected from the officer, to the designated administrator.

In turn, the designated administrator shall submit a timely report to the Governing Board and the campus public safety office regarding the officer’s requests and actions and the District’s response(s).


Responding to Immigration Acts Against Students or Family Members

If there is reason to suspect that a student, faculty member, or staff person has been taken into custody as the result of an immigration action, District personnel shall notify the person’s emergency contact that the person may have been taken into custody.

The District personnel shall designate a staff person as a point of contact for any student, faculty member, or staff person who may or could be subject to an immigration order or inquiry.

District personnel shall not discuss the personal information, including immigration status information, of any student, faculty member, or staff person with anyone, or reveal the personal information to anyone, unless disclosing this information is permitted by federal and state law.

District personnel shall maintain a contact list of legal service providers who provide legal immigration representation and provide this list free of charge to any student who requests it.  At minimum, the list shall include the legal service provider’s name and contact number, e-mail address, and office address.

If a student is detained or deported, or is unable to attend to academic requirements because of an immigration order, the District shall make all reasonable efforts to assist the student in retaining any eligibility for financial aid, fellowship stipends, exemption from nonresident tuition fees, funding for research or other educational projects, housing stipends or services, or other benefits the student has been awarded or received subject to and in compliance with District policy.

District personnel shall permit a student who is subject to an immigration order to reenroll if and when the student is able to return to the District, subject to and in compliance with District policy and will make reasonable and good-faith efforts to provide for a seamless transition in the student’s reenrollment and reacquisition of campus services and support.

District personnel shall be available to assist any student, faculty, and staff who may be subject to an immigration order or inquiry, or who may face similar issues, and whose education or employment is at risk because of immigration enforcement actions.


References:	Education Code Sections 66093 and 66093.3


END OF DRAFT TEXT

Review information, process notes and legal citations section begins on the next page.
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	General information: The Office of Institutional Research, Policy & Grants (“OIRPG”) is the Superintendent/President’s designee with oversight of the review process. Review information is provided for draft review purposes only and will be removed when the AP is approved.
Each chapter is under the purview of a primary administrative office. The senior administrator’s review of the AP is required. (Note: Ch. 3 APs are assigned individually by subject area.) Other administrators and managers whose work should inform AP recommendations provide advisory input. If the AP is designated 10+2, then Academic Senate review is required. If substantive modifications are made to language that is legally required or advised, then CCLC recommends review by District legal counsel. Per AP 2410, non-substantive edits may be made without further institutional review.
Specific information:

	Chapter
	☐ 1-The District   ☐ 2-Governing Board   ☒ 3-General Institution
☐ 4-Instruction   ☐ 5-Student Services   ☐ 6-Business and Fiscal Affairs
☐ 7-Human Resources

	AP designation(s)
	☒ Legally required   ☐ Legally advised   ☐ Accreditation Standard/ER
☐ Suggested as good practice (optional)   ☐ Chaffey specific
☐ 10+2

	Primary administrative office
	☐ Superintendent/President (Ch 1, 2, 3)
☒ AS Administrative Services and Emergency Operations (Ch 3)
☐ AS Business Services and Economic Development (Ch 3, 6, 7)
☐ AS Instruction and Institutional Effectiveness (Ch 3, 4)
☐ AS Student Services and Strategic Communications (Ch 3, 5)

	Advisory office(s)
	Campus Police

	[bookmark: _Hlk176526320]CCLC update
	Checked for any legally required or advised language issued by the CCLC Policy Subscriber Service through: October 2024 legal update

	References
	Legal text attached: ☒ Yes   ☐ No
File: 3415-AP Legal Citations OIRPG 677.pdf



	Process notes

	[bookmark: _Hlk176526482]Standard AP review sequence per AP 2410: Initial review (by OIRPG) | Administrator | Faculty 10+2 if required | President’s Cabinet (1st reading and information; sunshine with participatory governance groups for input; 2nd reading and approval).

	Date
	Review Step

	10/8/24
	Initial review | OIRPG made revisions for consideration. 
CCLC template has markers to insert the title of a designated campus official; added language to designate an administrator and use the term “designated administrator” throughout.  Review with admin.
Note: Expedite review, per AS Instruction as requested by Undocumented Advocates Committee. Tentatively scheduled for anticipated adoption on December 10, 2024.

	11/4/24
	Admin review | Reviewed by Troy Ament (Sr. Admin), Steven Griffin (Chief of Police/Director, Public Safety)

	N/A
	Faculty 10+2 | N/A – this AP is not designated 10+2

	In process
	Cabinet | 
1st reading and information: Completed 11/19/24
Sunshine: Scheduled for Nov 20 to Dec. 5
2nd reading and approval: Scheduled for Dec 10
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	EDC §§ 66093 and 66093.3
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California Education Code

Section 66093

(a) The Legislature finds and declares all of the following:

(1) California’s colleges and universities have traditionally been beacons of free thought that challenge students in a peaceful, safe environment. Its institutions of higher education have always been of great pride to the State of California.

(2) With great risks presented by changes to immigration policies and enforcement at the federal level, it is more important than ever to work to protect the students, faculty, staff, and the public, and ensure that, regardless of their immigration status, they can continue to take advantage of the education to which they are entitled, and are free from intimidation or loss of access to resources and programs that other students enjoy.

(3) It is imperative that California put necessary protections in place, and show it will take the necessary steps to ensure that the state’s students, faculty, staff, and the public have every opportunity to continue their education without fear or undue risk.

(4) In doing so, California reaffirms the principles that the attainment of education for the betterment of the individual and the community is paramount, regardless of one’s immigration status. It is in the country’s best interests, as a nation of immigrants, which has benefited greatly from immigrants of all walks and backgrounds, to ensure that those who pursue educational and academic growth may further contribute to the productivity of this great state and nation.

(b) Therefore, it is the intent of the Legislature to enact legislation to enact the policies set forth in Section 66093.3 to ensure that California’s public and private institutions of higher education strive to foster a campus community that is safe, welcoming for all, and provides access to services and supports for all students, faculty, and staff regardless of their immigration status.

(Added by Stats. 2017, Ch. 488, Sec. 1. (AB 21) Effective January 1, 2018.)


Section 66093.3

The Trustees of the California State University, the governing board of each community college district in the state, and each independent institution of higher education that is a qualifying institution as defined in subdivision (l) of Section 69432.7, shall, and the Regents of the University of California are requested to, do all of the following to the fullest extent consistent with state and federal law:

(a) Refrain from disclosing personal information about students, faculty, and staff except: (1) with the consent of the person identified, or if the person is under 18 years of age, with the consent of the parent or guardian of the person identified; (2) as may legally be disclosed under state and federal privacy laws; (3) for the programmatic purpose for which the information was obtained; (4) as part of a directory that does not include residence addresses or individual persons’ course schedules and that the person has not elected to opt out of; or (5) in response to a judicial warrant, court order, or subpoena.

(b) Advise all students, faculty, and staff to notify the office of the chancellor or president, or his or her designee, as soon as possible, if he or she is advised that an immigration officer is expected to enter, will enter, or has entered the campus to execute a federal immigration order.

(c) If there is reason to suspect that a student, faculty, or staff person has been taken into custody as a result of an immigration enforcement action, the college or university, as soon as possible, shall notify the person’s emergency contact that the person has been taken into custody.

(d) Comply with a request from an immigration officer for access to nonpublic areas of the campus only upon presentation of a judicial warrant. This subdivision shall not apply to an immigration officer’s request for access or information related to the operation of international student, staff, or faculty programs, employment verification efforts, or other nonenforcement activities.

(e) Advise all students, faculty, and staff responding to or having contact with a an immigration officer executing a federal immigration order, to refer the entity or individual to the office of the chancellor or president, or his or her designee, for purposes of verifying the legality of any warrant, court order, or subpoena.

(f) Designate a staff person to serve as a point of contact for any student, faculty, or staff person who may or could be subject to an immigration order or inquiry on campus. Unless the disclosure is permitted by state and federal education privacy law, faculty and staff persons shall be prohibited from discussing the personal information, including immigration status information, of any student, faculty, or staff person with anyone, or revealing that personal information to anyone. Nothing in this subdivision shall be construed to require a college or university to hire staff to fulfill the requirements of this subdivision.

(g) Maintain a contact list of legal services providers who provide legal immigration representation, and provide it free of charge to any and all students who request it. The list shall include, but not necessarily be limited to, the organization’s name and contact number, email address, and office address.

(h) Adopt and implement, by March 1, 2019, the model policy developed by the Attorney General or an equivalent policy pursuant to the California Values Act (Chapter 17.25 (commencing with Section 7284) of Division 7 of Title 1 of the Government Code), limiting assistance with immigration enforcement to the fullest extent possible consistent with federal and state law.

(i) (1) Post on its Internet Web site in a conspicuous location, and provide via email quarterly or each semester to all students, faculty, and staff:

(A) A copy of the policy adopted pursuant to subdivision (h).

(B) Guidance informing them of their rights under state and federal immigration laws and how to respond to a federal immigration action or order.

(2) Update the information posted on its Internet Web site pursuant to paragraph (1) as often as is necessary to reflect any changes to federal and state immigration laws and university or college policies and procedures.

(j) In the event that an undocumented student is subject to a federal immigration order, ensure that both of the following occur:

(1) In the event that an undocumented student is detained, deported, or is unable to attend to his or her academic requirements due to the actions of an immigration officer in relation to a federal immigration order, the college or university shall make all reasonable efforts to assist the student in retaining any eligibility for financial aid, fellowship stipends, exemption from nonresident tuition fees, funding for research or other educational projects, housing stipends or services, or other benefits he or she has been awarded or received, and permit the student to be reenrolled if and when the student is able to return to the college or university. It is the intent of the Legislature that, in implementing this paragraph, California colleges and universities make reasonable and good-faith efforts to provide for a seamless transition in a student’s reenrollment and reacquisition of campus services and supports.

(2) That staff is available to assist, in a sensitive manner, undocumented students, and other students, faculty, and staff who may be subject to a federal immigration order or inquiry, or who may face similar issues, and whose education or employment is at risk because of federal immigration actions.

(k) For purposes of this article, “immigration officer” means any state, local, or federal law enforcement officer who is seeking to enforce immigration law.

(Added by Stats. 2017, Ch. 488, Sec. 1. (AB 21) Effective January 1, 2018.)
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